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Bittersweet win for JM Kelly Group and John Murphy in QCAT proceedings against QBCC  

The JM Kelly Group wishes to advise that in spite of the Queensland Civil and Administrative 

Tribunal (QCAT) upholding the rights of relevant companies in JM Kelly Group and General 

Manager, John Murphy to maintain their building licences, the business is unable to continue 

to trade.  

QCAT set aside decisions made by the Queensland Building and Construction Commission 

(QBCC) but the toll on the company during the review has led to the appointment of 

administrators.  Derrick Vickers from PriceWaterhouseCoopers has been appointed as 

administrator this morning.  

The QCAT judgment confirms the position taken by John Murphy, as the director of the four 

relevant companies, since the start of the dispute with the QBCC. 

During the QCAT proceedings, JM Kelly Group was forced to fund an expensive legal defence 

and was precluded by State Government from tendering for almost $90m of work in Central 

Queensland. 

Mr Murphy said, “This case was a positive outcome for us and our stakeholders. Unfortunately 

we had to commit substantial resources in defending our right to maintain these QBCC 

licences through an unnecessary, time consuming and very expensive legal process. Whilst we 

are happy that we have been found to be correct and that the case is over, the devastating 

impact of this case means that it is with deep regret that we advise that we are unable to 

continue to trade”.   

QCAT upheld the rights of the companies and Mr John Murphy to maintain their QBCC licences 

and specifically found that Mr John Murphy was not an excluded individual under the 

Queensland Building and Construction Commission Act 1991 as a result of his position as an 

employee and General Manager in JM Kelly (Project Builders) Pty Ltd.  

The QCAT judgment was handed down on Tuesday afternoon, 9 October 2018.  

John Murphy also said, “The efforts to defend our business have had a considerable impact on 

us.  We actively explored options to allow the company to trade but the ongoing impact of the 

QBCC’s approach against us was insurmountable. Despite our submissions explaining the 



  

position now upheld by QCAT, the Department of Housing and Public Works also removed us 

from certain tender lists which prevented us from tendering upon almost $90m of work within 

Central Queensland.  This was a significant part of our business.  These actions are extremely 

disappointing and has disregarded the jobs of almost 230 people including almost 40 

apprentices from within our local community. 

“Our focus now is to actively assist the administrators with decisions moving forward.”  

The JM Kelly Group has historically contributed approximately $100 million to the local 

economy each year. The family-owned group, established in 1961, has historically been one of 

the state’s largest privately owned construction companies, currently employing almost 230 

local people including almost 40 apprentices, and is one of the few construction companies 

with its head office based regionally in Central Queensland and not South East Queensland.   

“The past few years have been very difficult and trying for all of us at JMK. We thank our 

clients that have supported us and our management, staff, subcontractors and suppliers for 

their support and patience. We are deeply saddened that we are unable to continue to trade 

and we are acutely aware of the impact this decision will have on the local community,” Mr 

Murphy said. 


